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RESUMEN

El Decreto Legislativo N° 1384, en sintonia con lo establecido en la Convencion sobre
los Derechos de las Personas con Discapacidad, modifico articulos del Cédigo Civil,
en relacion a la atribucion de Responsabilidad Civil de esta poblacion, estableciendo
gue cuando la persona con discapacidad, con o sin discernimiento, cometa un dafio,
esta obligado a repararlo. Situacion que es cuestionable en los sujetos con
discapacidad mental en su nivel grave. Por ello, la presente tesis se orientd a
determinar si debe eximirse de responsabilidad civil a las personas mayores de edad
gue padecen alguna discapacidad mental grave. La presente tesis tuvo como objetivo
general evaluar a la discapacidad mental grave como eximente de responsabilidad civil
derivada de los dafios ocasionados a terceros y como objetivos especificos: primero,
analizar si las personas con discapacidad mental grave no poseen discernimiento vy,
segundo, designar a la persona que respondera civilmente por los dafios ocasionados
por las personas con discapacidad mental grave. Por tal razon, se formularon las
siguientes hipétesis: primero, la discapacidad mental grave deberia ser un eximente
de responsabilidad civil, respecto de los dafios ocasionados a terceros debido a que
no poseen discernimiento; y segundo, el curador responderia civilmente por los dafios
ocasionados por las personas con discapacidad mental grave a terceros. Finalmente,
se empled una investigacion de tipo basica, descriptiva y de enfoque cualitativo, y se
utilizé la guia de entrevista para la recoleccion de datos. Se concluyé que la

discapacidad mental grave es eximente de responsabilidad civil.

Palabras clave: discapacidad mental grave, responsabilidad civil, capacidad juridica,

discernimiento.
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ABSTRACT

Legislative Decree No. 1384, in line with the provisions of the Convention on the Rights
of Persons with Disabilities, amended articles of the Civil Code, in relation to the
attribution of Civil Liability of this population, establishing that when the person with a
disability, with or without discernment, commits a damage, he/she is obliged to repair
it. This situation is questionable in the case of severely mentally disabled persons.
Therefore, the present thesis was oriented to determine whether persons of legal age
with severe mental disability should be exempted from civil liability. The general
objective of this thesis was to evaluate severe mental disability as an exoneration of
civil liability for damages caused to third parties and the specific objectives were: first,
to analyze whether persons with severe mental disability do not have discernment and,
second, to designate the person who will be civilly liable for damages caused by
persons with severe mental disability. For this reason, the following hypotheses were
formulated: first, severe mental disability should be an exoneration of civil liability for
damages caused to third parties because they do not have discernment; and second,
the guardian would be civilly liable for damages caused by persons with severe mental
disability to third parties. Finally, a basic, descriptive and qualitative approach research
was used, and the interview guide was used for data collection. It was concluded that

severe mental disability is exempt from civil liability.

Keywords: severe mental disability, civil liability, legal capacity, discernment.

viii



