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Resumen

La presente investigacion tuvo como objetivo conocer si los Jueces Especializados
en lo Penal del Distrito Judicial de Lima Norte fundamentan suficientemente sus
sentencias en el periodo 2016. Para ello se empled el enfoque metodoldgico
cualitativo, hermenéutico orientado al cambio y a la toma de decisiones, con un
disefio fenomenoldgico y longitudinal, recopilando informacién bibliografica y
posteriormente selecciondndola para enriquecer el marco teorico, teniendo un
soporte importante en las investigaciones nacionales como internacionales que
sirvieron como antecedentes de la misma, se realizé un trabajo de campo en una
encuesta realizada a 80 operadores del Derecho y se analizaron 47 fuentes
documentales (sentencias judiciales) del Distrito Judicial de Lima Norte. Como
conclusiéon se tuvo que en el Distrito judicial de Lima Norte existe un margen de
sentencias que no desarrollan el supuesto tipico materia de analisis, como es, el de
hurto y las agravantes, que permitan por el usuario, lego en derecho, una facil
comprensién sobre este tdpico; existen sentencias que no conceptian la
antijuridicidad, so6lo se le cita, no desarrollando su sentido y sus alcances;
asimismo, se verifican sentencias que no fundamentan la culpabilidad - pena y

graduacion -; asimismo, no se justifica por medio alguno la reparacion civil fijada.

Palabras clave: Argumentacion juridica, sentencias o fallos de los jueces, control,
independencia y constitucionalidad.
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Abstract

The objective of this investigation was to determine if the Specialized Criminal
Judges of the Judicial District of Lima Norte sufficiently base their judgments in the
2016 period. For this purpose, the qualitative, hermeneutic approach to change and
decision-making was employed, with a phenomenological and longitudinal design,
collecting bibliographic information and later selecting it to enrich the theoretical
framework, having an important support in the national and international
investigations that served as antecedents of the same one, a field work was carried
out in a survey made to 80 operators of the Law and 47 documentary sources
(judgments) of the Judicial District of Lima Norte were analyzed. As a conclusion it
was found that in the Judicial District of Lima Norte there is a margin of sentences
that do not develop the typical subject matter of analysis, such as theft and
aggravating circumstances, which allow the user, layperson in law, an easy
understanding of this topical; there are judgments that do not conceptualize
illegality, they are only mentioned, not developing their meaning and scope; there
are sentences that do not substantiate the penalty and the graduation of the
sentence; likewise, the civil reparation fixed is not justified by any means.

Key words: Legal argumentation, judgments or judgments of the judges, control,

independence, constitutionality.
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