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RESUMEN

La presente investigacion tiene como propdsito establecer si las medidas de
proteccién son idoneas o no, con el fin de propiciar una proteccion efectiva a las mujeres e
integrantes del grupo familiar que son victimas de violencia, bajo el marco normativo de la
ley N° 30364, por tal razon se entrevista, a los(as) jueces y a los(as) encargados de dar
tramite a los procesos de violencia contra la mujer y los integrantes del grupo familiar en
los juzgados de familia de Lima; es desarrollada mediante el método de estudio
fenomenoldgico, pues este disefio tiene como centro de indagacion las experiencias de los
participantes, quienes vendrian a ser los jueces y encargados de dar tramite a los referidos
procesos. Ademas, se tiene en consideracion, que las medidas de proteccion se han emitido
considerando la propia afirmacion del agresor de haber ejercido violencia en sus diversas
modalidades, de la incapacidad médico legal descrito en el certificado médico legal, de los
protocolos de pericia psicoldgica, informes psicoldgicos, asi como otros aspectos tales
como los resultados de riesgo de la ficha de valoracién de riesgo, las visitas sociales, asi
como tener un trato especial a las victimas que son personas vulnerables; sin embargo
existen situaciones en las que no se pueden dictar medidas correspondientes pues
Unicamente se cuenta con los hechos denunciados; en razon de que, no obran las
evaluaciones practicadas que apoyen a la buena emision de medidas de proteccion.
Ademas, es necesario precisar que los institutos de medicina legal no entregan inmediata ni
oportunamente los certificados correspondientes, no siendo las medidas actuadas idoneas
para proteger a la victima de violencia familiar. Por otro lado, se considera que las medidas
de proteccion no se pueden dictar inmediatamente en razon del amplio deber procesal de
los juzgados de familia y la no incorporacion de un personal a partir de la ampliacién de su
competencia. Entonces, en razon de todo lo expuesto, existe la necesidad de recomendar la
implementacién de un protocolo que permita la proteccién inmediata y adecuada de las

mujeres e integrantes del grupo familiar que son victimas de violencia.

Palabras clave: Violencia familiar, violencia contra la mujer, violencia fisica, violencia
psicolégica, violencia econdmica o patrimonial, violencia sexual, medidas de proteccion,
juzgado de Familia, certificado médico legal, incapacidad médico legal, pericia

psicoldgica, ficha de valoracion de riesgo.
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ABSTRACT

The purpose of this research is to establish whether or not the protection measures
are suitable, in order to promote effective protection for women and members of the family
group who are victims of violence, under the normative framework of Law No. 30364, For
this reason, the judges and the persons in charge of processing the violence against women
and members of the family group in the family courts of Lima are interviewed; it is
developed through the method of phenomenological study, because this design has as
center of inquiry the experiences of the participants, who would come to be the judges and
in charge of processing the aforementioned processes. In addition, it is taken into
consideration that the protection measures have been issued considering the assailant's own
assertion of having exercised violence in its various modalities, of the legal medical
incapacity described in the legal medical certificate, of the psychological expertise
protocols, reports psychological, as well as other aspects such as the risk results of the risk
assessment card, social visits, as well as having special treatment for victims who are
vulnerable people; However, there are situations in which corresponding measures can not
be issued, since only the facts reported are counted; because of the fact that the evaluations
carried out that support the good issuance of protective measures do not work. In addition,
it is necessary to specify that the institutes of legal medicine do not immediately and timely
deliver the corresponding certificates, the measures not being suitable to protect the victim
of family violence. On the other hand, it is considered that protection measures can not be
issued immediately due to the broad procedural duty of family courts and the non-
incorporation of a staff based on the extension of their competence. Therefore, in light of
the above, there is a need to propose the implementation of a protocol that allows the
immediate and adequate protection of women and members of the family group who are

victims of violence.

Key words: Family violence,violence against women, physical violence, psychological
violence, economic or patrimonial violence, sexual violence, protection measures, family
court, legal medical certificate, legal medical disability, psychological expertise, risk

assessment form.
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