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RESUMEN

El trabajo de investigacion se titula “Principio de Oportunidad y el Delito de
Omision de Asistencia Familiar en la Fiscalia Penal Corporativa de Cusco
2017”. Siendo el principal objetivo investigar ¢la aplicacion del principio de
oportunidad es la solucion del conflicto penal en delito de omisién de
asistencia familiar de padres a hijos, en la Fiscalia Penal Corporativa de
Cusco 2017? Por lo que estimamos efectuar este trabajo, por ser una
problematica que afecta no solo a la administracion de justicia sino a las
familias peruanas, en cuanto a la relacién entre padres e hijos, ya que la
administracion de justicia en los delitos de omisién de asistencia familiar
deben ser los mas célere posibles, caso contrario se estaria afectado al
interés superior del nifio, asimismo son procesos donde se evalla la
inmediatez y la urgencia ya que son alimentos liquidados, que un padre
debiera pagar a sus hijos. Asimismo es conveniente conocer como ha
evolucionado el principio de oportunidad y como se ha ido desarrollando en
el Distrito Fiscal del Cusco, por lo que amerita interés por los jueces,

legisladores y abogados libres.

La tesis que desarrollamos es de enfoque cuantitativo de disefio no
experimental analisis evolutivo de grupos y corte longitudinal, ya que como
sabemos en este tipo de investigacion se analiza los cambios ocurridos al
paso del tiempo en diferentes momentos, para hacer inferencia respecto el
cambio, sus determinantes y consecuencias. Asimismo pretendemos medir
de manera estadistica la aplicacion del principio de oportunidad, como
mecanismo de celeridad, economia procesal y descarga procesal en el
delito de omision de asistencia familiar de padres a hijos en la Fiscalia
Penal Corporativa de Cusco 2017.

En el presente trabajo de investigacion, hemos considerado como datos
estadisticos la informacion obtenida al momento de aplicar los
instrumentos, mediante cuestionarios de entrevistas, tanto a los sefiores
Fiscales y Abogados, cuyo resultado demuestran que la aplicacién del
principio de oportunidad, es eficaz y célere, lo que deviene en una Optima

descarga procesal, sin embargo la aplicacion del principio de oportunidad



no aportan significativamente la solucion del delito de omision de asistencia
familiar, toda vez que ante el incumplimiento de la obligacién alimentaria
respecto los beneficiarios, vulnera indudablemente al bien juridico de la
familia, y no obstante haberse previsto su tramitacion procesal y sancionar
a los obligados que incumplen con este deber basico para el ser humano
como es el de proveer los medios econémicos para la subsistencia de los

miembros de su familia.
PALABRAS CLAVE: Principio de Oportunidad, Delito de Omision, Asistencia

Familiar
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ABSTRACT

The research work is entitled "Principle of Opportunity and the Crime of Omission
of Family Assistance in the Corporate Criminal Prosecutor's Office of Cusco 2017".
The main objective being to investigate, is the application of the principle of
opportunity the solution of the criminal conflict in the crime of omission of family
assistance from parents to children, in the Corporate Criminal Prosecutor's Office
of Cusco 20177 For what we consider to carry out this investigation, because it is
a problem that affects not only the administration of justice but also Peruvian
families, regarding the relationship between parents and children, since the
administration of justice in the crimes of omission of assistance family should be
the most possible, since the best interests of the child would be affected, they are
also processes in which immediacy and urgency are evaluated since they are
liquidated foods that a father should pay his children. It is also convenient to know
how the principle of opportunity has evolved and how it has been developed in the
Tax District of Cusco, so it deserves interest for judges, legislators and free

lawyers.

The thesis that we develop is a quantitative approach of non-experimental design,
evolutionary analysis of groups and longitudinal section, since as we know in this
type of research, the changes occurred over time at different times are analyzed,
to make inference about the change, its determinants and consequences. We also
intend to measure in a statistical way the application of the principle of opportunity,
as a mechanism of speed, procedural economy and procedural discharge in the
offense of omission of family assistance from parents to children in the Corporate

Criminal Prosecutor's Office of Cusco 2017.

In the present research work, we have considered as statistical data the
information obtained at the time of applying the instruments, through
questionnaires of interviews, both to the Prosecutors and Lawyers, whose results
show that the application of the principle of opportunity, is effective and successful.
, which becomes an optimal procedural download, however the application of the

principle of opportunity does not contribute Significantly, the solution of the crime

xii



of omission of family assistance, since in the event of non-compliance with the
obligation to feed the beneficiaries, undoubtedly violates the legal right of the
family, and notwithstanding its procedural processing has been foreseen and
sanctioning the obligors who fail to comply with This basic duty for the human
being is to provide the economic means for the subsistence of the members of his
family.

KEYWORDS: Opportunity Principle, Offense of Offense, Family Assistance
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