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Resumen

La presente investigacion titulada "Valor probatorio de la prueba ilicita en el delito de lavado
de activos del Distrito Judicial de Lima Norte" tuvo por objetivo general describir la
influencia del valor probatorio de la prueba ilicita en el delito de lavado de activos del distrito
judicial de Lima Norte. El estudio se encuentra enmarcado dentro de la tematica procesal del
Derecho Penal y su aplicacion, dado segun los criterios jurisprudenciales y dogmaticos. El
enfoque de la investigacion cualitativa, de tipo descriptiva basica, disefio teoria
fundamentada emergente y de método inductivo. Los participantes fueron 6 operadores de
justicia, entre ellos jueces, fiscales y especialistas. La técnica fue entrevista y el instrumento

fue la guia de entrevista.

Los principales resultados fueron que la investigacion abarco el tema juridico penal
del valor probatorio de la prueba ilicita en el delito de lavado de activos, tema que genera
incertidumbre en la forma en la que son interpretadas las normas, en lo que respecta a su
valoracion ya que existen diversos criterios o posiciones al respecto a la hora de emitir un
pronunciamiento o sentencia; y la conclusiéon fue que el tratamiento juridico penal en
referencia a la valoracion probatoria de la prueba ilicita en relacion a la fuente independiente
es ambiguo, aun no existen criterios uniformes al respecto. Por consiguiente, por norma
tenemos que toda prueba obtenida con violacion a los derechos fundamentales, deben ser
excluidas de la valoracion del Juez pero esto siempre genera cuestionamientos, dilacion
procesal y muchas veces impunidad, asi como el entorpecimiento del sistema judicial,
ademas se hallé que hay desconocimiento de las reglas de exclusion probatorias: la buena

fe, la fuente independiente, el hallazgo inevitable y el vinculo atenuado.

Palabras clave: prueba, prueba ilicita, evaluacién
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Abstract

The objective of the study is to see the problem that is presented in the probative value
of the illegal evidence. In the present work it is to describe the influence of the probative
value of the Illicit evidence in the crime of money laundering of the Judicial District of Lima
North, whose theory is that of the poisoned tree, the type of investigation is descriptive,
having as participants 6 participants among them judges, prosecutors and specialists, the
instruments used are an interview guide, the main results are: The investigation covered the
criminal legal issue of the probative value of the illicit evidence in the crime of money
laundering, generating uncertainty in the interpretation of the norm, regarding its valuation
since there are several criteria or positions in this regard when issuing a pronouncement or
sentence and the conclusions are: that in reference to the general objective it is concluded
that the criminal legal treatment in reference to The evidentiary assessment of the unlawful
evidence in relation to the independent source is ambiguous, not yet exi They have uniform
criteria in this regard. Being the objective of the present investigation is to describe and
analyze the panorama as far as the probative valuation of the illicit evidence is concerned,
whose problematic is the legal insecurity that it reflects, the effect of probation exclusion is
not foreseen in our legal system, in praxis there is ineffective probation for the illicit
evidence, and there is still a legal uncertainty, since its regulation in Peru, there are still no
regulations, there are several positions, and there is no consensus between dogmatic and

constitutional jurisprudence, to validate the test unlawful

Therefore, as a rule we have that all evidence obtained in violation of fundamental rights
must be excluded from the Judge's assessment. It always generates questions, procedural
delay and often impunity, as well as the obstruction of the judicial system. Thus we have
rules of exclusion: good faith, independent source, the inevitable finding and the attenuated
bond.

Keywords: proof, illicit proof, evaluation
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