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RESUMEN

La presente investigacion posee como objetivo general determinar de qué manera
el ejercicio abusivo del derecho en la ejecucién de contratos de leasing financiero
genera indefensién para el arrendatario, cuya metodologia se desarrolla mediante
un enfoque cualitativo, bajo el disefio de la Teoria Fundamentada, los participes
gue contribuyeron con su leal saber son especialistas en Derecho Civil, Comercial
y Procesal Civil, con experiencia laboral en el tratamiento de contratos de Leasing
Financiero y su ejecucion, quiénes ocupan cargos que permiten una opinion certera
sobre el tema investigado, como técnica se utiliza la entrevista; ademas del analisis
documental de la legislacion comparada y jurisprudencia. Los resultados mostrados
son producto de la aplicacion de la guia de entrevista a los expertos, llegando
finalmente a las siguientes conclusiones: toda ley debe conservar su dominio de
validez, mientras atesore en su actuacion el cumplimiento de justicia para la que
fue dada, se debe dar un mejor tratamiento a la elaboracion de contratos para que
no se contemplen clausulas abusivas, debe procurarse la uniformidad de la
resolucién de conflictos por parte de los Magistrados y resulta necesario modificar
y ampliar el articulo 10 del Decreto Legislativo N° 299 que regula la ejecucion de
Contratos Leasing.
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ABSTRACT

The main purpose of this research is to determine how the abuse of the right in the
performance of Leasing Contracts generates helplessness to the lessee, whose
methodology is developed through a qualitative approach and the Grounded Theory
design, the participants who contributed with their true knowledge, they are
specialists in Civil Law, Commercial, and Civil Procedure Law, with working
experience in treating Leasing Contracts and their execution, which has allowed
them to have an accurate opinion about the researched topic. The applied technique
was an interview, in addition to the documentary analysis of comparative law and
case-law. The applied instruments were the interview guide, likewise, the results are
the interview guide application's product to the law experts; finally, the conclusions
are: every law must preserve its domain of validity, while it keeps in its performance
the fulfillment of justice, the elaboration of contracts must have a better treatment
where abusive clauses do not be contemplated, Magistrates must apply a uniform
resolution of conflicts and it is necessary to modify and expand the Article 10 from
Legislative Decree No. 299, which regulates the performance of Leasing Contracts.
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