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Resumen
La presente investigacion planteé como objetivo general determinar de qué manera
el abuso de la prisién preventiva en el delito de tréfico ilicito de drogas vulnera el
derecho a la libertad de los imputados, Trujillo 2022; para ello, empleé una
investigacion de tipo basica con enfoque cualitativo y un disefio no experimental,
transversal con teoria fundamentada. Asimismo, como técnica de investigacion se
empled la entrevista, misma que fue aplicada a expertos en la materia, obteniendo
como resultados que la prision preventiva en el delito de tréfico ilicito de drogas ha
perdido el caracter excepcional debido a que no existe una valoracién adecuada de
parte del 6rgano jurisdiccional, aunado a ello, se delimito que el delito de tréafico si
se vulnera el derecho a la libertad de los imputados debido a que el incumplimiento
del plazo establecido en la norma para el traslado de la sustancia ilicita genera una
dilacion innecesaria en el proceso. Concluyendo que el abuso constante de la
prision preventiva en el delito de trafico ilicito de drogas vulnera el derecho a la
libertad, debido a que dentro de este tipo penal dicha medida es aplicada como
regla, perdiendo totalmente su caracter excepcional reconocido tanto doctrinaria

como jurisprudencialmente.

Palabras clave: delito de tréfico ilicito de drogas, derecho a la libertad.
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Abstract

The present investigation raised as a general objective to determine how the abuse
of preventive detention in the crime of illicit drug trafficking violates the right to
freedom of the accused, Trujillo 2022; To do this, he used a basic type of research
with a qualitative approach and a non-experimental, cross-sectional design with
grounded theory. Likewise, the interview was used as a research technique, which
was applied to experts in the field, obtaining as a result that preventive detention in
the crime of illicit drug trafficking has lost its exceptional character due to the fact
that there is no adequate assessment of part of the jurisdictional body, in addition
to this, it was defined that the crime of trafficking if the right to freedom of the
accused is violated due to the fact that the breach of the term established in the
norm for the transfer of the illicit substance generates an unnecessary delay in the
process. Concluding that the constant abuse of preventive detention in the crime of
illicit drug trafficking violates the right to freedom, because within this criminal type
said measure is applied as a rule, totally losing its exceptional character recognized
both doctrinally and jurisprudentially.

Keywords: crime of illicit drug trafficking, right to freedom.
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