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Resumen

Esta tesis busco determinar cuales son las implicancias juridicas que genera la
aplicacién del Decreto Legislativo N° 1411 en el funcionamiento de las Sociedades de
Beneficencia, para ello ha sido necesario analizar la normativa que les dio origen, su
evolucion legislativa y otros aspectos relevantes que definen su situacion actual.

A fin de precisar si la naturaleza juridico-legal de las S.B. se encuentra bien
definida en la normativa vigente y saber si la promulgacion del Decreto Legislativo N°
1411 y su modificacion por Decreto de Urgencia 009-2020 estuvo acorde con las
normas de rango superior, se analizaron distintas normas legislativas que
establecieron su legalidad, basada en la fuente maxima del derecho peruano, la
Constitucion Politica del Peru. Ello debido a que el planteamiento original postulaba su
inconstitucionalidad; sin embargo, el analisis legal demuestra que su promulgacion se
encuentra en los limites que la propia carta magna faculta. Advirtiendo que no define
claramente su naturaleza juridica, vulnerando gravemente la situacion legal de los
trabajadores al generar una situacioén laboral que establece un régimen disciplinario
hibrido; a su vez, politiza y confiere mayor injerencia al gobierno central, sin promover

la finalidad social para la que fueron creadas.

Palabras Clave: Decreto Legislativo, Sociedades de Beneficencia, Decreto de

Urgencia, Constitucion como fuente de Derecho.



Abstract

This thesis sought to determine what are the legal implications generated by the
application of Legislative Decree No. 1411 in the operation of Charitable Societies, for
this it has been necessary to analyze the regulations that gave rise to them, their
legislative evolution and other relevant aspects that define your current situation.

In order to specify if the juridical-legal nature of the S.B. is well defined in the
current regulations and to know if the promulgation of Legislative Decree No. 1411 and
its modification by Emergency Decree 009-2020 was in accordance with the higher-
rank regulations, different legislative norms that established its legality were analyzed,
based on the maximum source of Peruvian law, the Political Constitution of Peru. This
is because the original approach postulated its unconstitutionality; however, the legal
analysis shows that its promulgation is within the limits that the magna carta itself
authorizes. Noting that it does not clearly define its legal nature, seriously violating the
legal situation of workers by generating a labor situation that establishes a hybrid
disciplinary regime; in turn, it politicizes and grants greater interference to the central

government, without promoting the social purpose for which they were created.

Keywords: Legislative Decree, Welfare Societies, Emergency Decree, The

Constitution as a source of law.
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