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PRESENTACION

Sefiores miembros de Jurado, presento ante ustedes la Tesis titulada” La Despenalizacion del
Tipo Penal Malversacion de Fondos de La Legislacion Peruana”, con la finalidad de determinar
si debe despenalizarse el tipo penal de malversacion de fondos en el ordenamiento juridico
peruano, en cumplimiento del reglamento de Grados y Titulos de la Universidad César Vallejo

para obtener el Titulo Profesional de abogado.

El presente trabajo consta de ocho partes. La primera parte esta relacionada al marco teorico
gue sustenta la investigacién, el marco conceptual, marco espacial y el marco temporal. La
segunda parte estd relacionada con el problema de investigacion, formulacién del problema,
justificacion, relevancia, contribucion, objetivos y supuestos juridicos. La tercera parte define
todo el marco metodolégico desarrollando la metodologia de investigacion, escenario de
estudios, caracterizacién de sujetos, técnicas e instrumentos de recoleccion de datos,
tratamiento de informacidn y el rigor cientifico. La cuarta parte esté referida a resultados que
se ha llegado en la presente investigacion, por lo que se desarrolla la descripcion de
resultados. La quinta parte desarrolla la discusién desarrollandose la aproximacion al objeto de
estudio. La sexta parte se conforma por las conclusiones arribadas en la presente
investigacion. Finalmente, la octava parte se presentan a las referencias bibliograficas y los

danexos.

Esperando cumplir con los requisitos de aprobacion.

Héctor Aquiles Flores Chavez






ABSTRACT

This investigation comprises establish the relevance of the decriminalization of the felony of
misappropriation in the Peruvian legal system, in order to analyze values constitutional of
minimal intervention, subsidiarity and the fragmented nature, this will analyze many theories
and principles which are violated, further; this investigation will be analyzed decisions of the

Supreme Court to support our problem.

The type of study in this investigation is descriptive and explanatory, with no experimentally
cross design on the qualitative approach in which use of the method of interpretive
argumentative, also the technique of data collection are: 6 interviewed which will be 2 Senior
Public Prosecutors, a adjunct Public Prosecutor corruption, a provincial Public Prosecutor, two
lawyers specializing in criminal science, they will be interviewed answering 10 questions
related to my specific topic, they will present their opinions of this research about

decriminalization of the felony of misappropriation Funds in Peruvians law.

Finally we conclude that the legalization of criminal misappropriation in the Peruvians Law
actually violates the principles of minimal intervention, subsidiarity and the fragmented nature
of criminal law, so criminal law should intervene as a secondary option of social control, that
means, when the other institutions have failed, in consequence, it’s better the Administrative
Law solves whith various institutions perform an administrative process to the public servant
and impose an administrative sanction, that is fine according to the legal consequences, with
this will be better control of the public servants with the help of the Comptroller General of

the Repubilic.
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