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Resumen

El objetivo de la investigacion fue determinar la vulneracion de prision
preventiva e incumplimiento de los estandares constitucionales y convencionales
en el marco del Estado Constitucional de Derecho; la metodologia utilizada fue de
tipo interpretativa y basica; el disefio fue fundamentado ya que se baso en clasificar
la informacion por medio de la codificacion abierta, axial y selectiva, mientras que
el enfoque fue cualitativo; los participantes se conformaron por 6 juristas; como
resultados se encontrd que, se viene vulnerando la prision preventiva; la mayoria
de entrevistados han manifestado que los plazos son excesivos; y coinciden en que
los jueces no aplican adecuadamente los plazos de dicha medida; cabe sefalar
que la carta magna es muy especifica al sefialar que, en el art. 59, tipifica que
ninguna persona puede ser detenido por ninguna razoén, sino por orden judicial, que
debe ser motivada de manera escrita conservando el orden publico. Se concluyo
que la prision preventiva viene vulnerando estandares constitucionales y
convencionales debido a que existen muchas sentencias que no toman en cuenta
las exigencias al momento de emitir sentencia y se dejan influenciar por la presion

de la prensa o social.

Palabras clave: Prision preventiva, vulneracion de derechos, estado de
derecho.
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Abstract

The objective of the investigation was to determine the violation of preventive
detention and non-compliance with constitutional and conventional standards within
the framework of the Constitutional Rule of Law; The methodology used was
interpretive and basic; The design was founded since it was based on classifying
the information through open, axial and selective coding, while the approach was
qualitative; The participants were made up of 6 specialists; As a result, it was found
that the presumption of innocence in preventive detention is currently violated; The
majority of interviewees have stated that the deadlines are excessive; Most of them
agree that judges do not adequately apply the terms of the coercive measure; It
should be noted that the Magna Carta is very specific when stating that, in art. 59,
establishes that no person can be detained for any reason, except by court order,
which must be motivated in writing, preserving public order. It is concluded that
preventive detention has been violating constitutional and conventional standards
because there are many sentences that do not take into account the requirements
when issuing a sentence and allow themselves to be influenced by press or social

pressure.

Keywords: Preventive detention, violation of rights, rule of law.



