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RESUMEN

El presente trabajo fue desarrollado con el objetivo de analizar ¢ Cuales son las
causas que pemmiten la aplicacidon de la Justicia Comunal por las Rondas
Campesinas en el Caserio Bello Horizonte — La Banda de Shilcayo durante el
mes de enero a diciembre del 20097, esto se debe a la diversidad cultural del
Per@ o su realidad pluricultural- esta plenamente reconocida por Ila
Constitucion. Ninguna persona puede ser discriminada por razén de su cultura,
con todo lo que ello representa en cuanto principio superior de nuestro
ordenamiento juridico. El reconocimiento validez y practica tanto del derecho
consuetudinario que es un sistema normativo propio, entendido como conjunto
de normas y potestad de regulacién propia como de la organizacién autbnoma
de sus instituciones para la decision de los asuntos que reclaman la
intervencién de la jurisdiccion comunal, es evidente conforme al articulo 149°
de la Constitucion Politica del Perd, aunque con una limitacion material
relevante: interdiccion de vulneracién de los derechos fundamentales, al punto
que dispone la necesaria coordinacion con las estructuras estatales en materia
de imparticion de justicia. Por consiguiente, el pluralismo juridico entendido
como la situacion en la que dos o mas sistemas juridicos coexisten o, mejor
dicho, colisionan, se contraponen y hasta compiten en el mismo espacio social,
ha de ser fundado en los derechos humanos y debe ser respetuoso del
derecho a la diferencia.

La presente investigacion se ha desarrollado con disefio descriptivo, el cual nos
ha pemitido explicar el problema y sobre todo plantear recomendaciones que
van hacer de utilidad a la poblacion de las rondas campesinas Yy finalmente, es
pertinente sefialar, que se ha logrado establecer la importancia en el sentido
que la justicia comunal, ha quedado plasmada en nuestro ordenamiento
juridico constitucional, al haber sido "constitucionalizada", es decir, que la
justicia comunal forma parte de la constituciéon basica del Estado Peruano; por
ello, no se le puede desconocer o disolver via legislativa. En otras palabras, la
justicia comunal ha sido reconocida por el constituyente, como uno de los
elementos constitutivos del Estado Peruano y es menester sefialar que las
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rondas campesinas del caserio Bello Horizonte aplican la Justicia Comunal
porque es el medio mas efectivo, rapido y confiable para la resolucién de
conflictos respetando los derechos humanos donde incluso cuentan con la
participacion de toda la poblacién.



ABSTRAC

The present work was developed with the objective to analyze Which are the
causes that Farmers in the Beautiful Small village allow to the application of
Communal Justice by Rondas Horizon - the Band of Shilcayo during the month
of January to December of the 20097 , this must to the cultural diversity of Peru
or its reality pluricultural- totally is recognized by the Constitution. No person
can be discriminated because of her culture, yet what it represents as soon as
superior principle of our legal ordering. The recognition validity and practice as
much of the consuetudinario right that it is an own normative system,
understood like set of norms and power of own regulation like of the
independent organization of his institutions for the decision of the subjects that
demand the intervention of the communal jurisdiction, is evident according to
the article 149° of the Political Constitution of Peru, although with an excellent
material limitation: interdiction of vulneracion of the fundamental rights, to the
point that has the necessary coordination with the state structures in the matter
of teaching justice. Therefore, understood legal pluralism like the legal situation
in which two or more systems they coexist or, rather, collides, is opposed and
until they compete in he himself social space, it has to be founded on the
human rights and must be respectful of the right to the difference. The present
investigation has been developed with descriptive design, which has allowed us
to explain the problem and mainly to raise recommendations that go to finally
make of utility to the population of the rounds farmers and, is pertinent to
indicate, that it has been managed to establish the importance in the sense that
communal justice, has been shaped in our constitutional legal ordering, to “the
constitucionalizada” salary, that is to say, that communal justice form leaves
from the basic constitution of the Peruvian State; for that reason, legislative
route cannot be not known or be dissolved to him. In other words, communal
justice has been recognized by the component, like one of the constituent
elements of the Peruvian State and is necessary to indicate that the rounds
farmers of the Beautiful small village Horizon apply Communal Justice because
it is average the more cash, reliable express and for the resolution of conflicts
respecting the human rights where they even count on the participation of all
the population.
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