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RESUMEN

El articulo 108-B del Codigo Penal tipifica el delito de feminicidio, del cual, conforme
al Acuerdo Plenario N°001-2016/CJ-116, se entiende que la victima solo sera una
mujer nacida con el cromosoma XX, interpretacion contraria a la identidad de género,
derecho protegido en el marco internacional, sistema juridico del que nuestro es parte.
Sobre la propuesta estudiada, el estudio se realizo sobre la base del Quinto Objetivo
de Desarrollo Sostenible de las Naciones Unidas y se plante6 como objetivo general
analizar si el derecho a la identidad de género es vulnerado a raiz de la condicion
especifica exigida para el sujeto victima en el delito de feminicidio y, como objetivos
especificos: analizar la condicion especifica e interpretativa del sujeto pasivo en el
feminicidio y determinar si la mujer transgénero o transexual califica como sujeto
pasivo de feminicidio. Finalmente, se concluy6é que la condicion requerida para la
victima en el feminicidio es discriminatoria y contraria a la identidad de género, pues
integra un elemento bioldgico, lo cual constituye una imposibilidad para las mujeres

trans.

Palabras clave: ldentidad, género, feminicidio, transexual.
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ABSTRACT

Article 108-B of the Penal Code typifies the crime of femicide, of which, according to
Plenary Agreement N°001-2016/CJ-116, it is understood that the victim will only be a
woman born with the XX chromosome, an interpretation contrary to gender identity, a
right protected in the international framework, a legal system to which our country is
part of. Regarding the proposal studied, the study was conducted on the basis of the
Fifth Sustainable Development Goal of the United Nations and the general objective
was to analyze whether the right to gender identity is violated as a result of the specific
condition required for the victim subject in the crime of femicide and, as specific
objectives: to analyze the specific and interpretative condition of the passive subject
in femicide and to determine whether the transgender or transsexual woman qualifies
as a passive subject of femicide. Finally, it was concluded that the condition required
for the victim in femicide is discriminatory and contrary to gender identity, since it

integrates a biological element, which constitutes an impossibility for trans women.

Keywords: identity, gender, feminicide, transexual.





