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Resumen

Mediante el presente trabajo de investigacion juridica se busca determinar que se
estd vulnerando el principio constitucional del régimen penitenciario, que es la
resocializacion, al prohibir los beneficios penitenciarios de semilibertad y liberacion
condicional a los agentes, reincidentes y habituales de determinados delitos contra el
patrimonio, que son los tipos penales de Hurto Agravado, Robo Agravado,

Receptacion Agravada y Extorsion.

La prohibicion de dichos beneficios penitenciarios respecto a determinados delitos
contra el patrimonio vulnera el principio constitucional del régimen penitenciario,
porque no se ha realizado una correcta valoracion logica y juridica, conforme a los
principios de idoneidad, necesidad y proporcionalidad, dado que dichos delitos no
soy muy lesivos, puesto que afectan directamente el patrimonio de la victima, a
comparacion de otros delitos donde también se estan prohibiendo tales beneficios

penitenciarios, pero que se vulneran derechos como la vida y la integridad.

El tipo de estudio es descriptivo- explicativo, con disefio no experimental transversal
en el enfoque cualitativo en la cual se hace uso del método de investigacion
argumentativo - interpretativo, asimismo, la poblacibn esta constituida por
especialistas de derecho penal, el método de determinacibn de la muestra es
intencional no probabilistico constituidos por magistrados, fiscales especializados en
el derecho penal, y servidores publicos del establecimiento penitenciario Miguel
Castro Castro. Y la técnica de recoleccion de datos es una entrevista con preguntas
abiertas, que permiten al entrevistado poder brindar su opinién respecto al articulo 5°
de la Ley N° 30076.

Palabras Claves: Beneficios Penitenciarios, Delitos contra el patrimonio, Régimen

Penitenciario.



Abstract

This legal research work seeks to determine that the constitutional principle of the
penitentiary regime, which is re-socialization, is being violated by prohibiting the
penitentiary benefits of semi-liberty and conditional release to perpetrators, habitual
offenders of certain crimes against property, which are the criminal types of
Aggravated Theft, Aggravated Theft, Aggravated Receiving and Extortion.

The prohibition of such penitentiary benefits in respect of certain crimes against
property violates the constitutional principle of the penitentiary system, because a
correct and logical assessment has not been carried out, in accordance with the
principles of suitability, necessity and proportionality, since such crimes are not Very
harmful, since they directly affect the victim's assets, compared to other crimes where
such penitentiary benefits are also being banned, but which violate rights such as life

and integrity.

The type of study is descriptive-explanatory, with a non-experimental cross-sectional
design in the qualitative approach in which the argumentative-interpretive research
method is used; likewise, the population consists of specialists in criminal law, the
method of determining the Sample is intentional non-probabilistic consisting of
magistrates, prosecutors specialized in criminal law, and public servants of the prison
Miguel Castro Castro. And the technique of data collection is an interview with open
qguestions, which allow the interviewee to be able to give their opinion regarding
article 5 of Law No. 30076.

Key Words: Penitentiary Benefits, Crimes against property, Penitentiary Regime.
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