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RESUMEN

La presente investigacion tuvo como finalidad analizar la inconstitucionalidad de la prision
preventiva en el proceso especial por faltas en el Codigo Procesal Penal, porque el
ordenamiento juridico ha regulado la medida coercitiva de prision preventiva en un injusto
menor, siendo lo razonable, que se aplique en los delitos como lo estipula el articulo 268 del
Caodigo Procesal Penal.

Para este estudio se ha empleado un disefio cuantitativo, de tipo experimental y de nivel
explicativo, y como instrumento se utilizé un cuestionario dirigido a 10 Jueces, 15 Fiscales

y 50 Abogados expertos en la materia penal de la ciudad de Chiclayo.

A partir de ello, se llega a la conclusion que, la inconstitucionalidad de la prision preventiva,
es por la no concurrencia correlativa de los presupuestos materiales que exige el Codigo
Procesal Penal, esto es, que la medida solo se aplica para los delitos, la sancion a imponer
sea pena privativa de libertad y, la intervencion obligatoria del Ministerio Publico y del Juez
de Investigacion Preparatoria; lo cual resulta, que al aplicarse esta medida coercitiva en un

injusto se esta afectando la libertad del imputado.

Palabras Clave: Prision Preventiva, Proceso Especial por Faltas, Cédigo Procesal Penal,

Inconstitucionalidad, presupuestos materiales.



ABSTRACT

The present investigation had as purpose analyze the unconstitutionality of the preventive
detention in the special process for lacks in the Procedural Penal Code, because the juridical
Peruvian classification has regulated the coercive measure of preventive detention in an
unjust minor, being the reasonable thing, which is applied in the crimes it is stipulated by the
article 268 of the Procedural Penal Code.

For this study a quantitative design has been used, of experimental type and of explanatory
level, and as instrument there was in use a questionnaire directed 10 Judges, 15 District

attorneys and 50 Attorneys expert in the penal matter of Chiclayo's city.

From it, it comes near to the conclusion that the unconstitutionality of the preventive
detention, there is for not correlative concurrence of the material budgets that demands the
Procedural Penal Code, this is, that the measure only applies to itself for the crimes, the
sanction to imposing is a custodial sentence and, the obligatory intervention of the Attorney
General's office and of the Judge of Preparatory Investigation; which proves, that on this
coercive measure having be applied in the unjust one is falling ill the freedom of the imputed

one.

Key words: Preventive detention, Special Process for Lacks, Procedural Penal Code,

Unconstitutionality, material budgets.
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