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RESUMEN

El Informe consistié en dar a conocer la realidad problematica que ocurre en las
investigaciones del delito de Estafa, pues estas al ser analizadas por el Fiscal se
archivaban tanto Liminar como Preliminarmente lo que genera un interés para el
autor y consider6 que deba ser conocido por la sociedad, dado que en el fiscal recae
la carga probatoria, funciones que noblemente le han sido conferidas por la
Constitucion Politica del Perd en su articulo 159° concordante con el Decreto
Legislativo N°052 — Ley Orgénica del Ministerio Publico, siendo de observancia que
la Ley N°30096 Ley de delitos Informaticos no contempla al delito de Estafa dentro
de sus alcances por lo que limita el accionar del fiscal respecto a las estrategias de
investigacion pues lo idéneo seria requerir al Poder Judicial el Levantamiento del

Secreto de las Comunicaciones sin embargo dicha ley le impide ello.

En tal sentido, el autor conjuntamente con los especialistas en la materia a través
del presente informe ha analizado y determinado que en efecto algunas
investigaciones por el delito de Estafa se han archivado por el impedimento de dicha
ley a nivel preliminar pues el hecho de iniciar una investigacion, sabiendo que tarde
o temprano se va ha ver frustrada al final por ende archivada a nivel preliminar, no
es oficioso ni beneficioso tanto para el justiciable, como para el funcionario fiscal,
asi como haberse determinado diversas formas de archivo liminar y preliminar, asi

como alguna solucién para un caso en particular.

La metodologia acogida por el autor ha sido basada en la recoleccion de datos de
las entrevistas efectuadas a fiscales y a servidores del Ministerio Publico, asi como
la guia de andlisis documental recogida durante el proceso de elaboracién del

presente informe.

Palabras claves: Delito de estafa, archivamiento de denuncias y Ministerio Publico.
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ABSTRACT

The Report consisted of making known the problematic reality that occurs in the
investigations of the crime of fraud, since these, when analyzed by the Prosecutor,
were filed both Preliminary and Preliminary, which generates an interest for the
author and considered that it should be known by the society, given that the burden
of proof falls on the prosecutor, functions that have nobly been conferred on him by
the Political Constitution of Peru in its article 159 in accordance with Legislative
Decree No. 052 - Organic Law of the Public Ministry, being of observance that the
Law No. 30096 Law of Computer crimes does not contemplate the crime of fraud
within its scope, therefore it limits the actions of the prosecutor with respect to
investigation strategies, since the ideal thing would be to require the Judicial Power
to lift the secrecy of communications, however said law prevents you from doing so.

In this sense, the author together with the specialists in the matter through this report
has analyzed and determined that indeed some investigations for the crime of fraud
have been shelved due to the impediment of said law at a preliminary level, since
the fact of initiating a The investigation, knowing that sooner or later it will be
frustrated at the end, therefore, filed at a preliminary level, it is not informal or
beneficial for both the defendant and the tax official, as well as having determined
various forms of preliminary and preliminary file, as well as some solution for a
particular case.

The methodology adopted by the author has been based on the collection of data
from the interviews carried out with prosecutors and public prosecutors, as well as
the document analysis guide collected during the process of preparing this report.

Keywords: Crime of fraud, filing of complaints and Public Ministry.
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